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CHAPTER

Consumer rights 
in Australia
R ights are what a person is entitled to or 

deserves. In Australia’s mixed economy, 
governments try to protect the rights of both 
buyers and sellers using Australian Consumer 
Law (ACL). If we expect to have certain rights, then 
we also have a responsibility to make sure that 
we respect the rights of other people. ACL places 
responsibilities on both buyers and sellers to 
ensure that the rights of both groups are protected.

 Source 4.0.1  Australian consumers spend more than 
$30 000 per household every year on goods and services. 
Companies offer customer support to help buyers of their 
goods and services, but sometimes sellers and consumers 
need the backing of the law to resolve their issues.
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The rights and responsibilities 
of consumers and businesses

UNIT 4.1

 Source 4.1.1   
With the rise in internet shopping, 
consumers are more exposed to buying 
products that do not do what they have 
been advertised to do.

Consumer rights
When consumers buy products from an Australian 
seller, they are protected by a consumer guarantee 
under the Australian Consumer Law. A consumer 
guarantee means that the seller must meet certain 
standards of product, marketing and after sales 
service. 

The standards apply to both new and second-
hand products, to items that are on sale or at 
special prices, and to products bought online from 
Australian sellers. Items bought from a private seller 
(not a business) don’t have all of the consumer 
guarantees, and it isn’t always possible to take action 
against overseas suppliers. 

Consumer guarantees protect buyers’ rights in 
a number of ways and, if these rights aren’t met, 
then the buyer has the right to seek help from 
government authorities. In Western Australia 
this is the Consumer Protection division of the 
Department of Commerce.

Acceptable quality
Products for sale must be of acceptable quality. This 
means they must be:

• suitable for the supplied purpose, for example, a 
hair dryer should dry hair

• safe to use, able to last a reasonable time 
under normal use and not have any defects, for 
example, a hair dryer should not emit sparks or 
stop working after a few weeks

• acceptable to the buyer in appearance, for 
example, a new hair dryer should not have 
scratches on it when first unpacked.

If a product doesn’t meet these standards, the buyer 
has the right to ask the seller to fix the problem.

Cause damage to other property
Buyers can seek compensation from the seller or 
maker of a product when a faulty product causes loss 
or damage to other property, but only if the loss or 
damage was reasonably predictable. For example, if 
a new television had a fault that caused an electrical 
short circuit and started a fire in your lounge room, 
you could claim damages from the manufacturer.
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Match the description
A product must match the description under 
which it was sold. The description might be on the 
label, the packaging, in an advertisement or on a 
website. If a product does have any faults, it must be 
indicated, such as if a new refrigerator was slightly 
scratched while being transported to the store and 
is being sold for a lower price as damaged goods. 
Even if the buyer has inspected the goods and could 
have noticed they weren’t as described, the seller 
must make sure that they match the description. If 
you buy a shirt that was described as cotton in the 
store’s advertising, only to find when you get home 
that it is made of synthetic material, then you are 
entitled to return it to the store for a full refund.

The same as a sample or demonstration 
model
If you buy a product after looking at a sample or a 
demonstration model, the product must match what 
you have been shown. If your parents order a new 
lounge chair based on one they have been shown in 
the furniture store and the one that is delivered was 
made using a lower-quality fabric covering, they are 
entitled to ask the store to remedy the situation.

Suitable for the purpose specified
Products must be reasonably fit for the purpose 
specified by the buyer and agreed by the seller 
at the time of sale. For example, you buy a BMX 
bike and you tell the salesperson it will be used for 
serious competition riding. The salesperson says it is 
strong enough for that purpose. However, the frame 
breaks during your first competition, even though 
you haven’t done anything out of the ordinary for a 
competition rider. You are entitled to ask for a refund 
because you wouldn’t have bought the bike if you 
thought it wasn’t built to competition standard.

The right to sell the product and 
pass on ownership
If a seller does not already own the item that 
is being sold, they must first gain the owner’s 
consent. Otherwise the owner is entitled to claim 
the item back. Similarly, a seller must ensure that 
the product they are selling has not been stolen. 
They must also make sure that there is no money 
owing on the item, such as selling a car on which 
they still owe money to a hire-purchase company. 

 Source 4.1.2  Certain products sold in Australia, such as 
movable soccer goals, are subject to mandatory standards. 
This means they must meet particular safety criteria before 
they can be sold in Australia.

In such cases the person isn’t allowed to sell the 
car until they have paid what’s owed, because they 
don’t actually own it. In these situations, buyers are 
entitled to seek some remedy.

Repairs and spare parts
The seller must make sure that repairs and spare parts 
will be available for purchased goods for a reasonable 
amount of time. If the waiting time for repair is 
unacceptably long or the supplier can’t repair the 
item, then the buyer is entitled to seek remedy for the 
situation. If repairs are being done, the buyer of the 
goods is entitled to know if new or second-hand parts 
are being used. If a device for storing data, such as a 
computer, is being repaired, then the buyer must be 
told that the repairs may result in loss of data.

Cooling-off period
A cooling-off period gives consumers the chance to 
change their minds about a product or service they 
have agreed to buy if the sale was made through 
a telemarketer or door-to-door salesperson. The 
consumer has the right to cancel the agreement 
within 10 days without penalty. It protects 
consumers from being forced into quick decisions 
when they have not had time to assess an offer 
properly.

Refunds, repairs and replacements
If a buyer has a problem with a product the seller 
may have to provide a remedy. This could be a 
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 Source 4.1.3  The Australian Competition and Consumer Commission has a ‘repair, replace, refund’ problem solver  
to help you understand your rights.

refund, repairs, replacement or compensation. The 
type of remedy depends on whether the problem 
is major or minor. Minor problems can be sorted 
out in a reasonable time by the seller, who chooses 
whether to refund the price paid, repair the goods 
or replace the goods. Major problems are where 
you wouldn’t have bought the product if you had 
known about the problem, where the product is 
significantly different to what you expected, where 
the product doesn’t do what it’s supposed to do or 
the product isn’t safe. When there is a major problem 
with a product, the consumer is entitled to return it 
and seek a remedy. The buyer can ask for a refund 
or a replacement, or keep the goods and accept 
compensation from the seller for any drop in value.

Consumer responsibilities
Responsibilities come with these various consumer 
rights. Above all, the consumer must be honest 
about their claims of problems with products. They 
need to provide proof—such as receipts or credit 
card records—that they purchased the goods, 
along with the date of purchase. They also need to 
be honest in claiming that the product was being 
used according to the manufacturer’s instructions 
and that the problem arose from a fault with the 
product, not from an accident or deliberate damage. 
They should be able to provide proof of the fault in 
the product or of damage resulting from using the 
product, such as showing the faulty product itself or 
photographs of any damage.

66 ECONOMICS AND BUSINESS 8

Sam
ple pages



Business obligations
Under Australian Consumer Law, sellers have 
a responsibility to respect the rights of buyers 
according to the consumer guarantee. If they 
fail to do so, consumers can seek the various 
remedies available to them, such as refund, repair 
or replacement. Other options involve consumer 
protection agencies or taking legal action through 
the court system. This ensures that products 
are safe, do what they are supposed to do, meet 
Australian standards of quality and are sold in a 
fair way.

Businesses cannot engage in misleading or 
deceptive conduct under Australian Consumer Law. 
This applies to advertising, promotions, quotes to 
supply goods or services, statements about products 
and any claims made by the company about their 
product. A business breaks the law if it creates a 
misleading impression about the price, value or 
quality of consumer goods and services. Even if a 
business did not intend to mislead the consumer, 

ACTIVITIES

Remembering and understanding
1 State how Australian consumer law protects 

consumers.
2 Name the agency in your state that helps to 

protect consumer rights.
3 Rephrase the meaning of ‘acceptable quality’ 

with respect to consumer purchases.
4 What options do consumers have when they 

believe a product is below the standard of 
acceptable quality?

Applying and analysing
5  Use the internet to find an example of a 

situation where a product, being used in 
the correct manner, has caused damage to 
other property.

6 Build a structured overview of some of 
the common problems that consumers 
experience with purchased products. 

Evaluating and creating
7 Differentiate between the terms ‘refund’, 

‘repair’ and ‘replacement’. Decide which of 
these is the fairest remedy when a product 
doesn’t meet expected standards.

 Source 4.1.4  You can learn how to ‘sniff 
out a scam’ by completing a quiz at the 
WA ScamNet website. 

it is the actions and statements of the business that 
matter. Penalties for misleading conduct include 
having to pay damages and having bad publicity 
about their business.

Did you know?
A scam is a dishonest scheme or a fraud. To scam 
someone is to swindle or trick them to pay some 
money. There are many scams and the Western 
Australian Government’s Department of Commerce 
has set up www.scamnet.wa.gov.au to help people 
detect and report scams. 
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